
CITY OF EXCELSIOR 
Hennepin County, Minnesota 

 
MINUTES 

 
City Council Work Session 
Monday, August 8, 2011 

 
6:30 p.m. 

 
 

 

1. Call to Order/Roll Call 
 

Mayor Ruehl called the meeting to order at 6:30 p.m.  Council members 
present:  Caron, Fulkerson, Miller (arrived at 6:33 p.m.), Olson, and Mayor 
Ruehl.  Also Present:  City Manager Luger, City Attorney Staunton, Finance 

Director Carlson, and City Clerk Johnson. 
 

2. Agenda Approval 
 

Fulkerson moved, Caron seconded, to approve the agenda as presented.  
Motion carried 4/0. 

 

3.  Proposed Charter Amendment 

 City Attorney Staunton explained that a petition was submitted.  It was 

reviewed by the City Clerk and found to have an insufficient number of 
signatures.  The petitioners filed a supplemental petition following notification 

that the petition was insufficient.  The City Clerk has verified that the 
petitioners now have enough qualified signatures on the petition. 

 

 Staunton said that the next tasks are to do a legal review of the meaning of 
the proposed amendment, a determination on the constitutionality and 

conformance with state public policy, select a date for the special election, 
and approve the form of the ballot. 

 
 Staunton said that before he can determine the legality, he needed to 

understand the meaning of the proposed amendment.  Tonight’s meeting will 

focus on the meaning.  
 

 Staunton said the primary goal is to ascertain and effectuate the intention of 
the drafters.  To interpret the meaning of the language in the proposed 
amendment he looks to how the courts will interpret the language.  Because 

there is no legislative history, the language needs to be reviewed as it is 
written in each of the four paragraphs.   

 
      The first paragraph deals with tax levy and fees.  The plain language focuses 

on the scope of taxes and fees to which it applies and imposing a limit on the 

amount such taxes and fees may increase each year.  The scope is very 
broad.  The only limit on scope is in the plain language, the tax levied is 

against real and personal property within the City of Excelsior and the fees 
charged are for City service.   
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3.  Proposed Charter Amendment – (Continued) 

 Staunton said the limitation is clear.  The total annual taxes and fees may 
not exceed the prior year’s tax levy by the lesser of 5% or the inflationary 

index plus 2%.  The prior year’s fees are not part of the calculation. 
 

 Utility fees appear to be included because they are fees for City service and 
there was no exception created to exclude them like there was in the City of 
Moundsview’s Charter language.   

 
 The next paragraph addresses spending and budgets.  The plain language 

focuses on the amount the City may spend each year and limits the increase 
in spending each year to the inflationary index.  It does not permit an 
additional 2% increase above the inflationary index like it did in the first 

paragraph dealing with tax levy and fees.  It likely precludes an increase in 
spending of greater than 5% by limiting total spending to the sum of 

estimated incomes and revenues.  
 
 The third paragraph addresses bonding and assessments.  The language is 

simple.  Bond sales or imposing assessments are not allowed without an 
election approving such.  He noted it would be possible to bundle several 

projects into a single voter approval.  The City will also need to look for 
alternative enforcement tools for items like delinquent utilities if it is not able 
to assess without voter approval.   

 
 The fourth paragraph deals with emergency situations.  This provision allows 

the City to make expenditures in excess of the limits in emergency situations 
and to issue emergency debt certificates upon a unanimously approved 
ordinance stating nature of emergency. 

 
 Staunton said that he will provide a legal analysis on the proposed 

amendment at the August 15th Council meeting.  At that meeting, the Council 
will also set a date for the special election and approve the form of the ballot.   

 

 The Council said they would like staff to clarify the use of reserves.  Is it 
possible to use the reserves if the City stays within the CPI-U?   

 
 The Council stated that they did not fully understand the ramifications of the 

proposed charter amendment.   The Council asked staff to put together a 

2012 budget applying the criteria outlined in the proposed amendment.  Staff 
noted that the CPI is estimated to be at 2.17%, so staff will draft the budget 

using a 4.17% increase (2.17% plus 2%).     
 

 The Council discussed the proposed amendment and the interpretation 
provided by City Attorney Staunton.  The Council questioned whether the 
restrictions would hinder the City’s ability to meet its contractual obligations, 

such as the joint powers agreements for police and fire.   
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3.  Proposed Charter Amendment – (Continued) 

 Olson moved, Miller seconded, to extend the Work Session beyond 8:30 p.m.  
Motion carried 5/0. 

 
 Bob Bolles, 229 George Street, said that the Charter Commission is working 

on an amendment to the Charter also.  He stated that at the last Charter 
Commission meeting he suggested that the City Council and staff review the 
amendment that the Charter Commission is working on and provide 

comments back to the Charter Commission.  
  

4. Other 
 
 None 

 
5.  Adjournment 

 
Fulkerson moved, Olson seconded, to adjourn at 9:08 p.m.  Motion carried 
5/0. 

 
Respectfully submitted, 

 
 
 

Cheri Johnson 
City Clerk 

 
 


